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SUBSTI TUTE SENATE BI LL 6853

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session

By Senate Committee on Transportation (originally sponsored by
Senat ors Haugen and Benson; by request of Departnent of Transportation)

READ FI RST TI ME 02/ 07/ 06.

AN ACT Relating to vessel procurenent; anmendi ng RCW47.60.818 and
47. 60. 820; and addi ng new sections to chapter 47.60 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 47.60 RCW
to read as foll ows:

The 2001 legislature found that a contracting procedure that
facilitates construction of transportation facilities in a nore tinely
manner may occasionally be necessary to ensure that construction can
proceed sinultaneously wth the design of the facility. The
| egislature further found that the design-build process and other
alternative project delivery concepts achieve the goals of tinme savings
and avoi dance of costly change orders.

The audit, conducted by Tal bot, Korvola & Warwi ck in 2001, of the
state ferries' <capital program resulted in a recommendation for
i nprovenents and changes in ferry procurenent processes. The auditors
recomended that ferries be procured through use of a nodified request
for proposals process whereby the prevailing shipbuilder and Washi ngton
state ferries engage in a design and build partnership. This process
pronotes ownership of the design by the shipbuilder while using the
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departnment of transportation's expertise in ferry design and
oper ati ons. Al ternative processes |like design-build partnerships
pronote innovation and create conpetitive incentives that increase the
i kelihood of finishing projects on tine and within the budget.

The purpose of this 2006 act is to nodify the request for proposals
process for procurenent of ferries, authorize the use of best value
determ nations, and to prescribe appropriate requirenents and criteria
to ensure that contracting procedures serve the public interest.

Sec. 2. RCW47.60.818 and 2001 ¢ 226 s 8 are each anended to read
as follows:

Phase two of the request for proposals process consists of
preparation of technical proposal s ((+A—eonsuttation—wth—the
departwent)), as foll ows:

(1) The devel opnent of technical proposals in conpliance with the
detailed instructions provided in the request for proposals, including
the outline specifications, and any addenda to them Techni cal
proposal s nust include the follow ng:

(a) Design and specifications sufficient to fully depict the
ferries' characteristics and identify installed equipnent;

(b) Drawings showing arrangenents of equipnment and details
necessary for the proposer to devel op a ((H+H+m—F+xed)) proposal price
bi d;

(c) Project schedule including vessel delivery dates; and

(d) OQther appropriate itens.

(2) The departnent shall conduct periodic reviews with each of the
sel ected proposers to consider and critique their designs, draw ngs,
and specifications. { (Fhese—reviews—hust—be—held—to—ensure—that

developrent—of—techniecal—propoesals—)) The goal of the reviews is to

assist the selected proposers in the devel opnent of technical proposals
for evaluation as part of the best and final proposal process in RCW
47. 60. 820. The departnent's review shall not replace the builder's
responsibility to neet the requirenents of the request for proposals.
(3) If, as a result of the periodic technical reviews or otherw se,
the departnent determnes that it is in the best interests of the
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departnment to nodify any elenent of the request for proposals,
including the outline specifications, it shall do so by witten addenda
to the request for proposals.

(4) Proposers’ ((rust—submt+—Ffinal)) technical proposals ((fer
approval—that)) nust include design, drawi ngs, and specifications at a
sufficient level of detail to fully depict the ferries' characteristics
and identify installed equipnent, and to enabl e a proposer to ((deHver

¥ i ved_orice bid he d e d hall

Sec. 3. RCWA47.60.820 and 2001 ¢ 226 s 9 are each anended to read
as foll ows:
(1) Phase three consists of the submttal and eval uation of ((bids

and—the—award—ol—the——contract—tothe—suececesstul—propoeser—ftor—thefHnalk
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has—beenr—exhausted)) best and final proposals consisting of: A

technical proposal as addressed in RCW47.60.818; a price proposal; a
proposal deposit in an anmpunt to be specified in the request for
proposals; and other information as nmay be specified by the departnent
in the request for proposals.

(2) The factors for evaluating best and final proposals nust be
published in the request for proposals or may be added through an
anendnent to a request for proposals that has already been issued.

(3) Factors that nay be considered in evaluating proposals include,
but are not limted to: (a) Quality and responsiveness of the
techni cal proposal; (b) price; (c) ability, capacity, and skill of the
proposer's project team and other key personnel to perform the
contract; (d) integrity, reputation, experience, and efficiency of the
proposer; (e) design capability; (f) build strategy; (g) |ocation and
quality of the shipyard facilities intended for perfornance of the
contract; (h) ability to neet the vessel delivery dates; (i) recent,
current, and projected workload; (j) experience and quality of
performance on previous contracts; (k) recent and current conpliance
with laws relating to ship construction and repair; (l) objective
neasurable criteria as may be defined in the request for proposals; and
(m such other information as may be secured having a bearing on the
decision to award the contract.
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(4) The departnent nay reject best and final proposals that nodify,
fail to conformto, or are not fully responsive to or in conpliance
with the request for proposals.

(5) Best and final proposals received shall be evaluated and scored
based on the factors, weighting, and process set forth in the request

for proposals or anendnents to the request for proposals. The
departnment shall initiate neqotiations with the proposer submtting the
hi ghest scored best and final proposal. |If the departnent is unable to

execute a contract wth the proposer submtting the highest scored best
and final proposal, negotiations with that proposer nay be term nated,
and the departnent nay proceed to negotiate with the proposer who
submtted the next highest scored best and final proposal. The
departnent shall continue in accordance with this procedure until a
contract agreenent is reached or the selection process is term nated.

(6) A deposit in cash, by certified check, by cashier's check, or
by surety bond, in an anount specified in the request for proposals,
nmust acconpany each best and final proposal and a best and final
proposal may not be considered unless the deposit is enclosed.

(7) If the departnent awards a contract to a proposer under this
section, and the proposer fails to enter into the contract ((anrd

: ol Lot : : w I .
REW) within ((twentydaysfromthe dateof award)) the tine specified

in the request for proposals, its deposit is forfeited to the state and

wll be deposited by the state treasurer to the credit of the Puget
Sound capital construction account. Upon the execution of a ferry
design and construction contract, all proposal deposits wll be

returned, unless forfeited as provided in this subsection.

(8) The departnment may provide an honorarium to reinburse each
unsuccessful phase three proposer for a portion of its ((teehnieal))
best and final proposal preparation costs at a preset, fixed anmobunt to
be specified in the request for proposals. |If the departnent rejects
all ((b+ds)) proposals, the departnment may provide the honoraria to all
phase three proposers that submtted ((b+ds)) best and final proposals.

NEW SECTION. Sec. 4. A new section is added to chapter 47.60 RCW
to read as foll ows:
The departnent may use an i ndependent panel of experts to provide
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oversight and nake recommendations to the departnment on
i npl enentation of the provisions of RCW47.60.818 and 47.60. 820.

~-- END ---

SSB 6853 p. 6

t he



	Section 1.
	Section 2.
	Section 3.
	Section 4.

